i FREEMAN LAW GROUP LLC

.. Attorneys at Law

Ilana M. Quirk, Of Counsel

iguir

awgroup.com

Sent via email to noreen.stockman@falmouthma.gov
September 14, 2020

Terrence J. Hurrie, Chairman

Town of Falmouth Zoning Board of Appeals
59 Town Hall Square

Falmouth, MA 02540

Re:  Comprehensive Permit 090-17
Helmis Circle, LLC — Applicant
Little Pond Village at Falmouth Heights

NOTICE OF PROJECT CHANGE - INSUBSTANTIAL CHANGE REQUEST
Dear Mr. Hurrie:

Reference is made to the above-described Comprehensive Permit issued to my client,
Helmis Circle, LLC (“Applicant™), by Decision of the Board filed with the Falmouth Town Clerk
on August 24, 2018, as modified by the Modification to Comprehensive Permit filed with the
Falmouth Town Clerk on February 26, 2020 (the “Comprehensive Permit”).

The Applicant is progressing toward the commencement and marketing of the project. In
doing so, they have analyzed the current real estate market in terms of the most desirable house
plans and have determined that certain revisions will improve the project. None of the changes
will result in the need for any additional waivers; and all of the houses will still comply with the
required minimum house setbacks as per the Comprehensive Permit. There will be no changes to
the lots. The most notable changes are: 1) that the Applicant is now proposing to incorporate
one-car garages in twenty-two (22) of the houses; and of the seven (7) affordable units, six (6)
will include a one-car garage; and 2) instead of including sheds on all lots, only six (6) lots will
have sheds (i.e. these being the lots that will not have garages). We understand that the ten (10)
garages previously proposed were removed during the initial hearing and the setbacks between
the houses were increased; however, not only do the new house plans, including the garages, not
require any changes to waivers or changes in the minimum yard setbacks; in fact the footprints
of many of the houses have decreased and likewise, most of the driveway areas have decreased,
and in total, the impervious area in the project (including the elimination of twenty-two (22)
sheds), has decreased.
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All of the above is best illustrated by the following documents and plans which are
submitted herewith:

Site Layout Plan revised 09-10-20;
Lot Area and Setback Chart Proposed Revisions 09-10-20;
Lot Area and Setback Chart Comparison: Proposed Versus Prior Approved 09-10-20
Revised house floorplans and renderings, as follows:
a. Base Cape style home;
b. Modified Cape style home; and
c. Ranch style home.

B L b

The Applicant believes that the aesthetic attraction of the houses has increased, they will
be more easily marketable, that there will be a reduction in outside car parking due to the
addition of garages, which will also make the neighborhood more attractive, and that with the
reduction in impervious areas, there is a net improvement to the project.

Therefore, on behalf of the Applicant, this letter is requesting that the Board approve the
above modifications to the house plans and site plan. We believe that these modifications are
insubstantial under the Chapter 40B Regulations cited below.

As noted above, none of these changes requires modification to the minimum lot sizes,
yard setbacks, lot dimensions, frontage or lot coverages established in the Comprehensive
Permit, nor do they require any other modifications to the Comprehensive Permit.

This Notice of Project is provided pursuant to the provisions of 760 CMR 56.05(11)(a),
and the Applicant is requesting that the Board determine that the proposed changes are
insubstantial, in accordance with 760 CMR 56.05(11)(a) and (b) and 760 CMR 56.07(4). As
you know, pursuant to these regulations, the Board is required to determine within twenty (20)
days whether the changes are insubstantial, and if it is determined that they are insubstantial or
if notice is not provided by the Board to the contrary within such twenty (20) day period, the
Comprehensive Permit shall be deemed modified to incorporate the changes. The above process
does not require a public hearing. A public hearing is only required if you determine that the
changes are substantial changes and the public hearing must be within thirty (30) days of a
timely determination that the changes are substantial.

In the Chapter 40B Regulations, as described in 760 CMR 56.07(4), there are guidelines
indicating that requested modifications are generally considered insubstantial if they do not
change the type of housing tenure (in this case, the project will still be home-ownership), and if
they do not increase or decrease the number of units by more than ten (10%) percent. We are not
proposing any change to the number of units, bedrooms or mix of bedrooms. Further, we believe
that these minor changes have no adverse impact and are in fact beneficial, as stated above.

We respectfully request that a meeting be scheduled for this matter on September 24,
2020, if possible. If not possible, the Applicant will certainly work with Ms. Stockman on a



mutually agreeable date.

Thank you and we look forward to meeting with you.

Very truly yours,

Peter L. Freeman

Enc.

cc: Brian Kelleher, Helmis Circle, LLC
Randy Lilly, Helmis Circle, LLC
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